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Title  40 — Protection  of  tho  Environment  - 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SU8CHAPTEII  N— EFFUIEttT  GUIDELINES  AND 
STANDARDS 

PART  418— FERTILIZER  MANUFACTUR¬ 
ING  POINT  SOURCE  CATEGORY 

Phosphate,  Ammonia,  Urea,  Ammonium 

Nitrate,  and  Nitric  Acid  Subcategories 

On  December  7,  1973  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
33852),  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro- 
(>osing  effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  phosphate 
subcategory,  the  ammonia  subcategory, 
the  urea  subcategory,  the  ammonium 
nitrate  subcategory  and  the  nitric  acid 
subcategory  of  the  fertilizer  manufac¬ 
turing  category  of  point  soiuoes. 

The  puipose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  in  the  fertilizer  manufac¬ 
turing  category  of  point  sources,  by 
amending  40  CFR  Chapter  I,  Subchapter 
N,  to  add  a  new  Part  418.  This  final  rule- 
making  is  promulgated  pursuant  to  sec¬ 
tions  301,  304  (b)  and  (c),  306  (b)  and 
(c)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (the 
Act) :  33  U.S.C.  1251,  1311,  1314  (b>  and 
(c),  1316  (b)  and  (c*  and  1317(c):  86 
Stat.  816  et  s^.;  Pub.  L.  92-500.  Regula¬ 
tions  regarding  cooling  water  intake 
structures  for  all  categories  of  point 
sources  under  section  316(b)  of  the  Act 
will  be  promulgated  in  40  CFR  Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which 
appears  in  the  proposed  rules  section  at 
39  PR  12842  of  this  issue,  stating  the  ap¬ 
plication  of  the  limitations  and  stand¬ 
ards  set  forth  below  to  users  of  publicly 
owned  treatment  works  which  are  sub¬ 
ject  to  pretreatment  standards  under 
section  307(b)  of  the  Act.  The  basis  of 
that  proposed  regulation  is  set  forth  in 
the  associated  notice  of  proposed  rule- 
making. 

The  legal  basis,  methodology  and  fac¬ 
tual  conclusions  which  support  promul¬ 
gation  of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of 
public  review  procedures  published  Au¬ 
gust  6,  1973  (38  FR  21202)  and  in  the 
notice  of  proposed  rulemaking  for  the 
fertilizer  manufacturing  category.  In  ad¬ 
dition,  the  regulations  as  proposed  were 
supported  by  two  other  documents:  (1) 
The  document  entitled  "Development 
Document  for  Proposed  Effluent  Limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  Basic 
Fertilizer  (Chemicals  Segment  of  the  Fer¬ 
tilizer  Manufacturing  Point  Source  Cate¬ 
gory”  (November  1973)  and  (2)  the 
document  entitled  (‘Economic  Analysis 
of  Proposed  Effluent  Guidelines  for  the 
Fertilizer  Industry"  (November  1973). 
Both  of  these  dociunents  were  made 
available  to  the  public  and  circulated  to 
Interested  persons  at  approximately  the 


time  of  publication  of  the  notice  of 
proposed  rulemaking. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par¬ 
ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States. 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  thereto 
follows : 

The  regulation  as  promulgated  con¬ 
tains  some  significant  departures  from 
the  proposed  regulation.  The  following 
discussion  outlines  the  reasons  why  these 
changes  were  made  and  why  other  sug¬ 
gested  changes  were  not  made. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for 
written  comments  contained  in  the  pre¬ 
amble  to  the  regulation:  The  United 
States  Water  Resources  Council:  Kaiser 
Agricultural  Chemicals:  Vistron  Corpo¬ 
ration:  Phillips  Petroleum  Company: 
Terra  Chemicals  International,  Inc.: 
Hercules.  Inc.:  Hawkeye  Chemical  Com¬ 
pany;  The  Fertilizer  Institute:  Gardl- 
nier,  Inc.:  The  University  of  Nebraska, 
College  of  Agriculture:  County  Sanita¬ 
tion  District  of  Los  Angeles  County: 
Farmland  Industries,  Inc.:  Gulf  Oil 
Company.  U.S.:  Florida  Phosphate 
Council:  Agway.  Inc.:  C.F.  Industries, 
Inc. ;  State  of  New  York.  Department  of 
Environmental  Conservation:  Freepiort 
Chemical  Company:  Tennessee  Valley 
Authority ;  E.  I.  DuPont  de  Nemours  and 
Company:  and  the  United  States  De¬ 
partment  of  Commerce.  Each  of  the  com¬ 
ments  received  was  carefully  reviewed 
and  analyzed. 

The  following  is  a  summary  of  the  sig¬ 
nificant  comments  and  the  Agency’s  re¬ 
sponse  to  those  comments. 

(1)  Several  commenters  considered 
the  proposed  limits  on  the  discharge  of 
fluoride  and  total  phosphorus  to  be  too 
stringent.  The  validity  of  the  data  was 
questioned,  and  the  contractor’s  initial 
recommendations  were  advocated.  It  was 
also  commented  that  the  limitations  pro¬ 
posed  could  be  attained  only  at  a  pH 
greater  than  9.0. 

In  reviewing  the  data  on  which  the 
propo.sed  standards  were  based,  it  was 
discovered  that  the  low  phosphorus  con¬ 
centrations  in  one  plant  were  attrib¬ 
utable  to  dilution  of  its  impoundment 
water  from  underground  springs.  Ac¬ 
cordingly,  the  promulgated  effluent  lim¬ 
itations  for  phosphorus  have  been  recal¬ 
culated  employing  the  data  from  the 
remaining  plants  for  which  information 
is  available.  These  limitations  can  be 
achieved  within  the  revised  pH  limi¬ 
tations. 

(2)  One  person  complained  that  re¬ 
quiring  a  high  pH  wrill  necessarily  in¬ 
crease  the  total  dissolved  solids  con¬ 
centration. 

’The  total  dissolved  solids  concentra¬ 
tion  is  not  necessarily  increased  to  any 
significant  degree  when  the  pH  level  is 


raised  by  use  of  lime.  The  benefits  of  re¬ 
taining  metals,  radioactive  substances 
and  other  harmful  constituents  as  pre¬ 
cipitates  outweighs  the  possible  harm  of 
slightly  increasing  the  total  dissolved 
solids  concentration.  ’The  pH  limitations 
promulgated  will  not  adversely  affect 
aquatic  organisms. 

(3)  It  was  stated  that  even  those 
plants  in  the  phosphate  category  which 
employ  93  percent  sulphuric  acid  (rather 
than  50  percent)  and  which  therefore 
contribute  no  water  to  the  gypsum  pond 
from  the  process,  cannot  consistently 
achieve  no  discharge.  Moreover,  the  use 
of  gypsum  pond  water  to  dilute  the  sul¬ 
phuric  acid  was  claimed  to  be  improved. 

Gypsum  pond  water  dilution  of  sul¬ 
phuric  acid  is  presented  as  one  method 
of  insuring  a  negative  water  balance  in 
the  gypsum  pond,  so  that  no  contami¬ 
nated  water  need  be  discharged  except 
during  periods  of  intense  precipitation — 
the  level  of  control  specified  as  attain¬ 
able  by  the  best  available  technology 
economically  achievable.  This  technology 
is  currently  in  use  in  Europiean  plants, 
is  domestically  available  through  two 
process  design  companies,  and  has  re¬ 
cently  been  put  into  operation  in  one 
major  American  plant.  Other  methods 
of  achieving  a  negative  water  balance 
are  also  available  to  plants  utilizing  con¬ 
centrated  as  well  as  dilute  acid.  For 
example,  companies  which  employ  con¬ 
centrated  acid  and  which  have  not 
achieved  no  discharge  commonly  allow 
rainwater  runoff  from  surrounding  areas 
to  enter  their  gypsum  ponds,  thus  sub¬ 
stantially  increasing  the  volume  of  in¬ 
fluent'  water  which  the  ixind  must  ac¬ 
cept.  Curtailment  of  this  practice  would 
allow  plants  to  meet  the  no  discharge 
requirement  except  during  periods  of 
catastrophic  rainfall.  The  issue  is  dis¬ 
cussed  in  more  detail  in  paragraph  (5) , 
below. 

(4)  One  company  requested  that  sepa¬ 
rate  subcategories  be  established  for 
those  phosphate  fertilizer  plants  which 
recover  fluoride  and  those  which  do  not 
have  a  market  for  by-product  fluoride. 
The  justification  offered  for  this  addi¬ 
tional  subcategorization  was  that  the  lat¬ 
ter  plants  will  have  a  much  higher 
fluoride  concentration  in  their  raw  waste 
water. 

The  fact  of  higher  fluoride  concentra¬ 
tions  in  the  raw  waste  load  is  largely 
irrelevant  since  lime  precipitation  (one 
technology  cited  in  the  Development 
Document)  will  achieve  the  effluent  limi¬ 
tations  on  fluoride  regardless  of  whether 
or  not  a  portion  of  the  fluoride  is 
recovered  in  the  process. 

(5)  The  concept  of  total  impoundment 
of  gypsiun  pond  water  was  severely  criti¬ 
cized.  Several  plants  pump  storm  runoff 
into  their  gypsum  ponds,  making  a  state 
of  no  discharge  impossible.  The  cost  of 
treating  gypsum  pond  overflow  for  storms 
up  to  a  24  hour,  10  or  25  year  rainfall 
event  was  stated  to  be  excessive. 

The  problem  of  gypsum  pond  water 
containment  centers  on  the  current  prac¬ 
tice  at  many  plants  of  pumping  storm 
runoff  into  the  gypsum  ponds.  In  some 


FEDERAL  REGISTER,  VOL  39,  NO.  61— MONDAY,  APRIL  I,  1974 


RULES  AND  REGULATIONS 


12833 


instances,  this  practice  Is  used  to  cheaply 
obtain  makeup  water  for  tiie  pond.  The 
1977  limitations  require  retention  of  gyp- 
sum  pond  water  except  during  times  of 
chronic  rainfall. 

niere  currently  are  plants  that  can 
achieve  no  discharge  of  gypsum  pond 
water  except  during  periods  of  heavy 
rainfall.  For  the  purpose  of  this  regula¬ 
tion,  periods  of  chronic  rainfall  are  de¬ 
fined  to  be  those  months  In  which  the 
amount  of  precipitation  exceeds  the 
amount  pf  evaporation.  During  such 
chronic  rainfalls  there  may  be  discharged 
an  amount  of  water  equal  to  the  differ¬ 
ence  between  the  rainfaU  and  the  evapo¬ 
ration  within  the  gypsum  pond.  Drainage 
area  outside  the  boundaries  of  the  gyp¬ 
sum  pond  Is  not  to  be  included  in  the 
calculation  of  ^e  precipitation  volume. 
This  discharge  from  the  pond  must  be 
treated  to  the  limits  specified  in  the  reg- 
tilatlon.  This  degree  of  treatment  is  also 
ciirrently  being  attained  by  plants  within 
the  Industry. 

So  that  a  plant  need  not  treat  a  dis¬ 
charge  only  at  the  time  of  a  chronic 
rainfall,  the  plant  Is  allowed  to  gradually 
release  from  the  g3q)sum  pond  the  quan¬ 
tity  of  water  attributable  to  the  differ¬ 
ence  between  rainfall  and  evaporation  for 
that  month,  on  the  basis  of  past  records 
for  these  parameters.  These  data  may  be 
obtained  from  the  National  Climatic 
Center,  National  Oceanic  and  Atmos¬ 
pheric  Administration  In  Asheville, 
North  Carolina,  the  successor  agency  to 
the  U.S.  Weather  Biu'eau  or,  if  such  rec¬ 
ords  are  lacking,  from  the  plant’s  own 
records. 

While  it  is  possible  to  treat  excess 
precipitation  during  or  in  anticipation  of 
chronic  rainfall.  It  is  impracticable  to 
treat  gypsiun  pond  overflow  resulting 
from  catastrophic  or  near  catastrophic 
rainfall  events.  Standard  engineering 
practice  Includes  '  design,  construction 
and  operation  of  treatment  ponds  with 
sufficient  freeboard  to  contain  a  24  hour, 
10  to  50  year  rainfall  event.  In  this  reg¬ 
ulation  best  practicable  control  technol¬ 
ogy  cmrently  available  specifies  reten¬ 
tion  of  a  24  hour,  10  years  rainfall  event. 
Best  available  demonstrated  control 
technology  and  best  available  technology 
economically  achievable  specify  reten¬ 
tion  of  a  24  hour,  25  year  rainfall  event. 

The  gypsiun  ponds  contain  such  haz¬ 
ardous  materials  as  toxic  metals  and 
radioactive  substances,  particularly  if 
Florida  phoi^hate  rock  Is  used.  It  is 
therefore  Imperative  that  discharge  from 
such  ponds  be  prevented  as  far  as  it  Is 
practicable.  This  may  Include  direct 
discharge  of  storm  runoff  rather  than 
pumping  It  into  the  gypsum  pond. 

(6)  The  proposed  limitation  on  am¬ 
monia  nitrogen  In  discharges  from 
gypsum  ponds  permitted  during  chronic 
wet  weather  was  criticized  as  too 
stringent.  It  was  pointed  out  that  the 
concentration  of  nitrogen  compounds  in 
existing  impoundments  can  reach  several 
hundred  mg/1,  that  future  air  emission 
control  systems  will  Increase  the  level 
of  discharge  to  these  ponds,  and  that 
specific  treatment  for  ammonia  nitrogen 
removal  Is  prohibitively  expensive.  It  was 


also  brought  out  that  in  requiring  a 
closed  water  system  for  anmumlum  phos¬ 
phate  operations  by  1977,  In-process 
changes  would  be  necessary  and  that  this 
is  not  the  Intent  of  the  Act. 

Control  of  ammonia  nitrogen  depends 
on  use  of  the  self-contained  process  for 
dlammonium  phosphate  currently  in  use 
In  three  plants.  Use  of  this  process  al¬ 
lows  total  recirculation  of  those  waste, 
streams  containing  ammonia  nitrogen. 
Process  changes  are  necessary  to  achieve 
a  total  recirculation  system,  and  as  the 
result  of  public  comment  EPA  has  re¬ 
considered  its  position  and  now  considers 
total  recirculation  for  this  process  as  best 
available  technology  eccmomically 
achievable  and  best  available  demon¬ 
strated  control  technology  rather  than 
best  practicable  control  technology  cur¬ 
rently  available.  However,  even  were  this 
process  to  be  universally  adopted, 
achievement  of  the  proposed  effluent 
limitation  would  not  necessarily  aisue 
because  of  the  extremely  high  levels  of 
ammonia  nitrogen  in  impoundments 
from  previous  discharges. 

Since  there  Is  no  practicable  tech¬ 
nology  available  to  reduce  these  ammonia 
nitrogen  levels  In  the  gypsum  pond  the 
parameter  has  been  eliminated.  All 
plants  will  be  required  to  achieve  no  dis¬ 
charge  of  ammonia  nitrogen  (except  for 
discharges  attributable  to  catastrophic 
rainfall  events)  as  well  as  all  other  proc¬ 
ess  waste  water  pollutants  by  1983.  No 
significant  adverse  environmental  effect 
Is  expected  as  the  result  of  deleting  the 
no  discharge  requirement  for  this  manu¬ 
facturing  operation  as  a  1977  require¬ 
ment.  The  only  allowed  discharge  from 
g3q)sum  ponds  (to  which  ammonium 
phosphate  wastes  are  discharged)  will  be 
during  periods  of  high  rainfall,  thereby 
minimizing  environmoital  effects. 

(7)  One  commenter  urged  that  effluent 
limitations  should  be  related  to  the  re¬ 
sulting  water  quality,  particularly  for 
those  plants  located  in  areas  where  past 
discharges  have  had  no  measurable  effect 
on  water  quality.  Other  commaiters  con¬ 
sidered  the  proposed  limitation  on  total 
suspended  solids  to  be  too  low,  consider¬ 
ing  the  normal  suspended  solids  concen¬ 
trations  in  many  rivers. 

The  FWPCA  provides  for  two  separate 
regulatory  mechanisms,  effluent  limita¬ 
tions  guidelines  and  water  quality  stand¬ 
ards.  The  former,  including  this  regula¬ 
tion,  are  intended  to  be  based  upon  speci¬ 
fied  levels  of  technolc^  and  Independent 
of  the  quality  of  receiving  water  in  vari¬ 
ous  locations.  The  data  available  to  EPA 
Indicate  that  the  effluent  limitations  on 
discharges  of  suspended  solids  are  attain¬ 
able  through  technology  currently  in  use 
in  the  phosphate  subcategory. 

(8)  One  commenter  suggested  that  the 
regulation  ;^ould  prohibit  seepage  of 
pond  waters  to  ground  waters. 

Infiltration  of  pond  water  to  subsur¬ 
face  waters  is  not  within  the  scope  of  the 
Act  and  hence  cannot  be  controlled  by 
this  regulation.  However,  the  promul¬ 
gated  limitations  can  be  achlev^  with¬ 
out  seepage  from  treatment  ponds,  and 
the  Agency  does  not  advocate  such  seep¬ 
age  for  this  industry. 


(9)  A  limit  for  radium-226  was  re¬ 
quested,  and  a  minimum  pH  of  8.0  was 
suggested  to  assure  a  high  degree  of 
removal. 

Uranium  <x:curs  naturally  In  phos¬ 
phate  rock,  especially  that  from  Florida. 
Radium-226  Is  a  particularly  dangerous 
decay  product  of  uranium.  On  the  basis 
of  the  data  available,  the  Agency  believes 
that  double  lime  treatment  of  gypsum 
pond  water  described  in  the  Develop¬ 
ment  Document  adequately  removes 
radium-226  to  a  level  below  3.0  plcocuries 
when  the  pH  is  maintained  above  8.0.  In 
order  to  insure  that  this  hazardous  ele¬ 
ment  does  not  enter  the  environment  in 
an  uncontrolled  manner,  the  pH  range 
has  been  changed  from  6.0-9.0  to  8.0-9.5. 
The  upper  pH  limitation  was  raised 
because  of  the  difficulty  of  maintaining 
pH  within  one  unit  range  even  with 
automatic  equipment. 

(10)  With  respect  to  the  effluent 
limitations  on  ammonia  in  the  nitrogen 
fertilizer  subcategories.  It  was  argued 
that  air  stripping  simply  disperses  the 
ammonia  to  the  atmosphere  and  that  the 
ammonia  thus  released  will  eventually 
reappear  in  the  water  cycle. 

Air  stripping  of  ammonia  is  one  tech¬ 
nology  available  to  meet  the  effluent 
limitations.  Other  alternatives  (such  as 
steam  stripping  or  urea  hydrolysis)  pro¬ 
duce  no  discharge  of  ammonia  to  the 
atmosphere.  There  are  currently  no 
EPA  air  standards  for  ammonia  and  the 
concentration  levels  of  ammonia  result¬ 
ing  from  air  stripping  towers  are  below 
the  threshold  levels  of  human  odor 
perception. 

(11)  One  commenter  complained  that 
separate  limitations  for  each  manufac¬ 
turing  element  of  the  nitrogen  fertilizer 
segment  (e.g.,  urea,  ammonia,  etc.)  is 
impracticable  for  a  complex  utilizing  a 
common  sewer  for  ah  waste  water. 

While  many  nitrogen  fertilizer  plants 
do  produce  more  than  one  element,  that 
Is  not  necessarily  the  case.  Moreover,  for 
nitrogen  fertilized  complexes  the  best 
practicable  control  technology  Involves 
segregation  of  process  waste  waters  from 
the  component  parts  of  the  complex  and 
design  of  treatment  systems  which  are 
capable  of  adequately  treating  the  spe¬ 
cific  waste  streams.  For  example,  steam 
stripping  of  process  waste  waters  from 
ammonia  manufacturing  operations  is 
capable  of  a  definitive  level  of  perform¬ 
ance.  The  Agency  believes  this  level  of 
performance  should  be  specified  rather 
than  submerged  In  a  generalized  numeri¬ 
cal  limitation  composed  of  the  summa¬ 
tion  of  limitations  on  wastes  from  other 
processes. 

(12)  Several  comments  reproved  the 
Agency  for  not  taking  into  account  leaks 
and  spills  when  establishing  the  proposed 
guidelines.  Other  commenters  character¬ 
ized  the  treatment  technologies  described 
In  the  Development  Document  as  un¬ 
proved,  “State  of  the  Art’’  and  unreliable. 

The  effluent  limitations  required  by  the 
best  practicable  control  technology  cur¬ 
rently  available  are  attainable  by  control 
systems  now  in  place  in  plants  In  this 
industry  (e.g.,  double  liming  and  steam 
stripping)  and  the  promulgated  limita- 
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tions  reflect  the  performance  of  these 
systems.  The  effluent  limitations  re<iulred 
by  the  best  available  technology  eco¬ 
nomically  achievable  represent  either  the 
estimated  potential  performance  of 
existing  technology  in  place  in  some 
plants  in  the  industry  (e.g.,  urea  hydrol¬ 
ysis  and  ion  exchange)  or  the  estimated 
capabilities  of  treatment  technologies 
which  are  not  now  in  use  by  the  fertilizer 
industry,  but  which  have  successfully 
treated  waste  waters  of  similar  charac¬ 
teristics  (e.g.,  biological  nitrification — 
denitrification) . 

The  Agency  does  not  agree  that  allow¬ 
ances,  in  the  guidelines  themselves,  for 
in-process  leaks  and  spills  of  product  are 
necessary.  Good  housekeeping  practices, 
efficient  operation  and  prompt  mainte¬ 
nance  will  minimize  waste  from  leaks  and 
spills.  Moreover,  the  waste  water  which 
does  occur  can  be  segregated  from  con¬ 
taminated  streams  and  recovered  for  dry 
disposal  or  reused  in  the  production 
process. 

(13)  It  was  pointed  out  that  more  oil 
can  be  expected  from  urea  manufactur¬ 
ing  than  from  ammonia  manufacturing 
because  of  the  use  of  reciprocating  pumps 
in  the  former. 

The  data  for  oil  and  grease  for  both 
subcategories  have  been  carefuliy  re- 
view'ed,  and  it  was  recognized  that  the 
limits  are  within  the  range  of  question¬ 
able  reproducibility  for  the  standard 
method  of  analysis.  The  option  exists  to 
increase  the  limit  to  a  point  where  the 
analysis  would  be  reliable.  However,  this 
would  in  effect  allow  more  oil  and  grease 
to  be  discharged.  It  is  the  judgment  of 
EPA  that  for  this  particular  category  oil 
and  grease  limitations  should  be  based 
instead  on  water  quality  criteria. 

( 14)  The  use  of  ion  exchange  for  treat¬ 
ment  of  ammonium  nitrate  process  waste 
waters  was  criticized  by  representatives 
of  three  companies.  The  technology  was 
termed  erratic,  dangerous,  and  expensive. 
In  addition,  it  was  claimed  that  the  costs 
of  installing  ion  exchange  equipment 
would  give  urea  producers  an  unfair  com¬ 
petitive  advantage  over  ammonium  ni¬ 
trate  manufacturers. 

After  further  review  EPA  agrees  that 
the  capital  costs  may  prove  to  be  pro¬ 
hibitive  for  small  or  marginal  plants.  The 
economic  feasibility  of  ion  exchange  is 
also  highly  dependent  on  whether  the  re¬ 
covered  concentrated  ammonium  nitrate 
solution  is  saleable. 

Ion  exchange  is  a  proven  treatment 
technology  for  ammonium  nitrate  wastes. 
However,  questions  remain  regarding  the 
feasibility  and  consistency  of  this  treat¬ 
ment  technology  for  this  particular  ap¬ 
plication.  It  is  classified  as  best  available 
technology  currently  available.  Limita- 
rather  than  best  practicable  control 
technology  currently  available.  Limita¬ 
tions  for  ammonium  nitrate,  therefore, 
have  been  revised  to  the  average  of  the 
best  levels  currently  being  achieved  by 
plants  not  using  ion  exchange. 

(15)  One  commenter  requested  that 
the  ammonium  nitrate  and  nitric  acid 
subcategoiies  be  combined  since  the  two 
production  operations  always  accompany 
each  other. 


Table  1  of  the  Development  Document 
shows  that  there  are  12  plants  that 
manufactiire  either  ammonium  nitrate  or 
nitric  acid  but  not  both.  The  two  opera¬ 
tions  are  physically  separate  even  In 
complexes  and  there  are  substantial  dif¬ 
ferences  in  the  manufacturing  processes 
and  process  water  characteristics. 

(16)  Several  comments  were  received 
suggesting  that  the  Agency  establish  sep¬ 
arate  limitations  in  the  ammonium  ni¬ 
trate  subcategory  for  those  plants  which 
employ  prilling  towers. 

Most  ammonium  nitrate  is  prilled.  At 
the  time  the  proposed  regulations  were 
developed,  the  Agency  did  not  have  suf¬ 
ficient  data  to  establish  limitations  for 
nonprilling  ammonium  nitrate  plants. 
Hence  the  proposed  limitations  were 
based  on  plants  which  do  prill  their  prod¬ 
uct.  Separate  limitations  based  on  the 
Agency’s  review  of  additional  data  are 
included  in  the  promulgated  regulations. 

(17)  It  was  argued  that  manufacturing 
operations  other  than  ammonia  will  ab¬ 
sorb  airborne  ammonia  in  cooling  towers 
located  in  a  nitrogen  complex.  Further¬ 
more,  placing  ammonia  limits  on  non- 
contact  cooling  water  was  said  to  penal¬ 
ize  those  operations  that  maximize  water 
recycle,  since  once-through  cooling  water 
will  not  absorb  airborne  ammonia.  Con¬ 
versely,  it  was  argued  by  other  comment- 
ers  that  limitations  on  the  amounts  of 
zinc  and  chromium  which  may  be  dis¬ 
charged  in  recirculated  cooling  water 
should  be  added. 

The  problem  of  ammonia  absorption  in 
cooling  waters  is  complex  in  that  a  stand¬ 
ard  raw  waste  load  is  impossible  to  cal¬ 
culate  because  of  the  variability  of  air 
leaks  in  the  process,  wind  direction  and 
temperature.  The  Agency  proposes  to  de¬ 
velop  guidelines  regulating  the  discharge 
of  nonccmtact  cooling  water  at  a  future 
date.  That  regulation  when  promulgated 
will  apply  to  discharges  of  noncontact 
cooling  water  from  point  sources  in  the 
fertilizer  category.  However,  the  limita- 
ticms  now  promulgated  do  apply  to  non- 
contact  cooling  water  that  is  contami¬ 
nated  by  process  waste  water  since  by 
definition  the  former  then  becomes  proc¬ 
ess  waste  water. 

(18)  Apparent  typographical  errors  in 
the  proposed  regulation  were  pointed  out. 

The  errors  apparently  occurred  in 
typesetting  and  an  errata  was  published 
in  the  Federal  Register  on  January  9, 
1974  (39  FR  1454). 

(19)  A  representative  of  one  company 
complained  that  nitrogen  fertilizer  solu¬ 
tions  were  not  covered  in  the  regulation. 

Ammonia,  urea,  ammonium  nitrate 
and  nitric  acid  solutions  are  covered  by 
this  regulation.  The  Agency  considers  the 
prevention  of  leaks  and  spillage  resulting 
from  making  solutions  to  be  one  of  ade¬ 
quate  housekeeping.  Hence,  the  regula¬ 
tion  need  not  and  should  not  contain  an 
additional  allowance  for  pollution  from 
such  operations. 

(20)  Two  commenters  stated  that  in 
view  of  the  changing  economy  and  energy 
situation  the  overall  cost  to  benefit  ratio 
must  be  weighed  for  the  1983  standards. 

While  the  Act  does  not  require  that  an 
explicit  “cost/benefit"  exercise  be  under¬ 


taken  in  establishing  the  effluent  limita- 
tkms  guidelines  attainable  by  the  best 
available  control  technology  economi¬ 
cally  achievable,  it  does  require  that  the 
guidelines  are  to  be  revised  annually  if 
appropriate.  If  factors  such  as  those 
mentioned  indicate  that  a  change  is 
necessary  the  1983  guidelines  can  be  re¬ 
vised.  At  present,  however,  neither  the 
economic  impact  nor  the  energy  con¬ 
sumption  Implications  of  the  1983  stand¬ 
ards  appear  unreasonable. 

(21)  Four  contributors  requested  that 
all  the  data  used  to  formulate  the  guide¬ 
lines  be  divulged. 

Summaries  of  the  data  used  to  formu¬ 
late  the  standards  appear  in  the  Devel¬ 
opment  Document.  The  raw  data  may 
be  reviewed  at  the  EPA  Information  Cen¬ 
ter  as  explained  in  the  preamble  to  the 
proposed  regulation. 

(22)  A  commenter  stated  that  the 
guidelines  should  be  based  on  an  indus¬ 
try-wide  average  not  just  on  exemplary 
plants. 

The  Agency  believes  that  the  language 
of  the  Act,  and  its  legislative  history,  pre¬ 
clude  that  approach.  Congress,  in  the 
Agency’s  view,  intended  that  the  best 
practicable  control  technology  currently 
available  be  determined  by  reference  to 
the  average  of  the  best  existing  perform¬ 
ances  by  plants  of  various  sizes,  ages, 
and  unit  processes  within  each  industrial 
category.  This  average  is  to  be  based  not 
on  a  broad  range  of  plants  but  on  the 
performance  levels  attained  by  exem¬ 
plary  plants  within  each  category  or  sub¬ 
category. 

(23)  Several  commenters  questioned 
the  validity  of  the  cost  data  and  eco¬ 
nomic  analysis  and  stressed  that  many 
small  and  older  plants  would  be  closed 
as  the  result  of  the  costs  of  pollution  con¬ 
trol  equipment. 

The  costs  were  determined  by  a  con¬ 
tractor  highly  knowledgeable  in  the  fer¬ 
tilizer  industry.  Many  of  the  cost  argu¬ 
ments  concerned  very  localized  problems 
that  cannot  be  accounted  for  in  a  gen¬ 
eral  cost  estimate.  Many  of  the  objections 
to  costs  and  adverse  economic  impact 
should  be  settled  as  the  result  of  assess¬ 
ment  of  new  data  submitted  to  the  EPA 
and  the  subsequent  changes  made  in  the 
regulation.  T1  e  effects  of  these  modifi¬ 
cations  are  explained  in  the  economic 
impact  portion  of  this  preamble. 

(24)  Several  commenters  also  ques¬ 
tioned  the  severity  of  the  standards  for 
the  daily  maximum.  Some  commenters 
claimed  that  the  EPA  has  declared  the 
existing  treatment  to  be  wholly  inade¬ 
quate  and  has  used  the  average  of  the 
l^t  plants  which  are  too  few  to  be 
representative. 

Data  from  this  industry  indicate  that 
a  factor  of  two  between  tjie  30  day  aver¬ 
ages  and  the  daily  maxima  are  reason¬ 
able  for  the  treatment  technologies  cited 
in  the  Development  Document.  The  addi¬ 
tional  allowance  requested  for  the  daily 
maxima  are  based  on  leaks  and  spills. 
’This  issue  is  discussed  in  comment  (12). 

All  of  the  proposed  standards  are  based 
on  treatment  techncdogy  currently  in 
place  in  the  Industry.  Because  the 
general  inadequacy  of  waste  treatment 


FEDERAL  REGISTER,  VOL  39,  NO.  68 — MONDAY,  APRIL  8,  1974 


RULES  AND  REGULATIONS 


12835 


within  the  industry,  there  are  only  a 
few  plants  in  some  subcategories  ^at 
were  deemed  to  exhibit  exemplary  per¬ 
formance.  As  a  result  of  new  data  and 
public  comment  certain  proposed  stand¬ 
ards  have  been  revised  to  reflect  the  per¬ 
formance  of  the  exemplary  plants  in  each 
subcategory. 

(25)  There  was  considerable  concern 
expressed  as  to  effect  on  production  by 
high  energy  demanding  treatment  sys¬ 
tems  in  light  of  the  current  energy  allo¬ 
cation  practices.  In  particular,  it  was 
charged  that  implementation  of  the  pro¬ 
posed  standards  will  worsen  the  current 
fertilizer  shortage  and  will  in  tium  de¬ 
crease  food  production. 

Studies  Indicate  that  the  economic  im¬ 
pact  to  this  industry  will  be  minimal 
since  icm  exchange  is  no  longer  required 
to  meet  ammonium  nitrate  limitations. 
These  issues  are  discussed  in  the  eco¬ 
nomic  impact  section  of  this  preamble. 
The  energy  Increase  is  less  than  2%  for 
appllcaticm  of  the  best  practicable  con¬ 
trol  technology.  Alternatives  that  use 
less  energy  do  not  satisfactorily  control 
pollution. 

(26)  The  Effluent  Standards  and  Wa¬ 
ter  Quality  Informatimi  Advisory  Com¬ 
mittee  technique  of  establishing  limits 
was  supported  by  one  commenter. 

The  Cmnmlttee’s  proposal  is  under 
evaluation  as  a  contribution  toward  fu¬ 
ture  refinements  of  guidelines  for  some 
Industries.  The  Committee  has  Indicated 
that  its  proposed  methodology  could  not 
be  devel<H3ed  in  time  to  be  available  for 
the  current  phase  of  guideline  promulga¬ 
tion,  which  is  proceeding  according  to 
a  court-ordered  schedule.  Its  present 
state  of  development  does  not  provide 
sufficient  evidence  to  warrant  the 
Agency’s  delaying  Issuance  of  any  stand¬ 
ard  in  hopes  that  an  alternative  ap¬ 
proach  might  be  preferable. 

(27)  It  was  suggested  that  concentra¬ 
tions  (mg/1)  should  be  used  Instead  of 
production-based  limitations. 

Expressing  effluent  limitations  in  mass 
units  related  to  production  (kg  of  pol¬ 
lutant  per  kkg  of  product)  rather  than 
In  concentrations  insures  that  limita¬ 
tions  are  not  met  by  the  simple  expedient 
of  diluting  the  waste  stream.  Limitations 
for  the  phosphate  subcategory  were  given 
in  concentration  units  becaiise  discharges 
are  related  solely  to  rainfall  not  produc¬ 
tion. 

(28)  It  was  suggested  that  only  Stand¬ 
ard  Methods  be  used  and  not  newly  de¬ 
termined  EPA  methods  and  that  the 
pollutant  parameters  should  be  defined 
according  to  the  method  of  analysis. 

The  methods  of  analysis  to  be  used  for 
quantitative  analysis  of  waste  water 
parameters  were  promulgated  in  the 
Federal  Register  on  October  16,  1973,  at 
40  CPR  Part  136.  The  General  Provisions 
(40  CPR  Part  401)  have  been  revised  to 
define  all  pollutants  or  pollutant  proper¬ 
ties  by  the  method  of  analysis. 

(29)  It  was  commented  that  §§  418.15, 
418.25,  418.35,  418.45  and  418.55  of  the 
propoi^  regulation  can  be  interpreted 
as  applying  to  existing  sources. 


The  title  to  each  section  as  well  as  the 
text  clearly  indicate  that  the  limitations 
apply  only  to  new  sources. 

(30)  It  was  pointed  out  that  nitrogen 
in  the  form  of  one  species  can  be  nat¬ 
urally  converted  to  another  form  (e.g. 
ammonia  to  nitrite  to  nitrate)  and  that 
the  guidelines  should  take  this  into  ac- 
comit. 

This  conversion  occurs  at  a  slow  rate 
and  specific  conditions  must  be  met  be¬ 
fore  the  reaction  can  occur.  Most  of  the 
technologies  cited  in  the  Development 
Docmnent  operate  continuously,  and  it 
is  doubtful  whether  nitrification  or  other 
conversion  reactions  will  have  the  time 
to  occur.  For  the  remaining  technologies 
where  ponds  are  used,  the  treatment 
technologies  either  prevent  entry  of  ni¬ 
trogen  into  the  pond  or  treat  the  alter¬ 
nate  forms  of  nitrogen.  An  example  of 
the  latter  are  nitrification  and  denitrifi¬ 
cation  systems. 

(31)  Concern  was  expressed  regarding 
fluorine  emissions  from  gypsum  ponds. 

With  proper  treatment  using  lime, 
fluoride  will  be  precipitated  and  fluorine 
emissions  to  the  air  will  be  negligible. 

(32)  One  commenter  stated  that  the 
regulation  should  specify  that  the  sec¬ 
ondary  pollution  parameters  listed  in 
the  Development  Document  and  sug¬ 
gested  to  be  monitored  are  not  subject 
to  limitations. 

The  regulation  si>ecifies  those  param¬ 
eters  that  describe  the  respective  level  of 
treatment  technology.  Additional  param¬ 
eters  may  be  regulated  at  the  time  of 
permit  issuance  for  a  particular  plant,  if 
such  regulation  is  necessary  to  Insure 
water  quality.  The  regulation  has  been 
revised  to  indicate  that  only  those 
parameters  specifically  listed  aire  subject 
to  it. 

(33)  The  meaning  of  no  discharge  of 
pollutants  was  questioned. 

No  discharge  of  pollutants  means  that 
there  should  be  no  measurable  quantity 
of  pollutants  discharged  as  determined 
by  the  detectable  limit  of  the  correspond¬ 
ing  analytical  method.  In  cases  where  no 
discharge  of  pollutants  is  promulgated 
the  standard  can  be  met  by  total  recir¬ 
culation  systems  in  which  no  discharge 
of  any  water  is  necessary.  Such  model 
treatment  and  recirculation  systems  are 
described  in  the  Development  Document. 

(34)  One  commenter  stated  that  the 
standard  for  sulfuric  acid  for  the  inor¬ 
ganic  chemicals  category  and  the  fer¬ 
tilizer  category  should  be  the  same  since 
the  same  process  is  used. 

The  1977,  1983  and  new  source  limita¬ 
tions  for  the  manufacture  of  sulfuric  acid . 
in  the  Inorganic  chemicals  category  is  no 
discharge  of  process  waste  water  pollut¬ 
ants.  No  discharge  of  process  waste 
water  and  detection  and  retention  of 
leaks  of  process  water  into  the  non- 
contact  cooling  water  has  been  deter¬ 
mined  to  represent  best  practicable  con¬ 
trol  technology  currently  available  for 
the  manufacture  of  sulfuric  acid  in  the 
fertilizer  category.  Therefore,  no  in¬ 
consistency  exists. 

(35)  One  commenter  wanted  to  know 
why  a  total  suspended  solids  limitation 


was  not  proposed  for  the  nitrogen  fer¬ 
tilizer  subcategories. 

The  data  did  not  Indicate  that  this 
parameter  was  a  process  waste  water 
pollutant.  Hence,  no  limitation  was  given. 

(36)  A  commenter  stated  that  the  limi¬ 
tations  should  be  used  as  guidelines  and 
not  rigid  standards  by  a  Regional  Ad¬ 
ministrator  in  implementing  the  NPDES 
program. 

The  Act  intends  that  imiform  stand¬ 
ards  be  set  for  each  category.  In  estab¬ 
lishing  the  limitations  for  the  fertilizer 
category  EPA  took  into  account  all  in¬ 
formation  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro¬ 
duced,  treatment  technology  available, 
energy  requirements  and  costs  which 
can  affect  the  Industry  subcategoriza¬ 
tion  and  effluent  limits  established.  If 
an  individual  discharger  can  prove  that 
factors  relating  to  the  equipment  of  fa¬ 
cilities  involved,  the  process  applied,  or 
other  factors  related  to  such  discharger 
are  fimdamentally  different  from  the 
factors  considered  in  the  establishment 
of  the  guidelines,  the  Regional  Adminis¬ 
trator  or  the  State  can  establish  limita¬ 
tions  in  the  NPDES  permit  more  or  less 
stringent  than  the  effluent  guidelines 
limitations. 

(b)  Revision  of  the  proposed  regula¬ 
tion  prior  to  promulgation.  As  a  result 
of  public  comments  and  continuing  re¬ 
view  and  evaluation  of  the  proposed 
regulation  by  EPA  the  following  changes 
have  been  made  in  the  regulation. 

(1)  Minor  adjustments  have  been 
made  to  reflect  the  fact  that  an  in¬ 
creased  number  of  definitions  and  ana- 
lytical  methods  have  been  Included  in 
40  C!FR  Part  401  and  are  Incorporated 
by  reference  in  this  subpart. 

(2)  Examination  of  new  data  submit¬ 
ted  during  the  period  of  public  comment 
and  re-evaluation  of  existing  data  has 
shown  that  the  proposed  limits  in  the 
phosphate  subcategory  for  total  phos¬ 
phorus,  nitrogen,  and  total  suspended 
nonfilterable  solids  were  too  severe. 
These  limits  were  appropriately  re¬ 
adjusted  in  response  to  comments  (1) 
and  (6).  The  pH  limits  were  also  raised 
in  answer  to  comment  (9)  In  order  to 
Insure  adequate  treatment  of  radium- 
226. 

(3)  For  the  reasons  following  com¬ 
ment  (17)  this  regulation  will  not  regu¬ 
late  ammonia  in  noncontact  cooling 
water.  A  regulation  governing  discharge 
of  noncontact  cooling  water  will  be 
promulgated  at  a  later  date. 

(4)  Oil  and  grease  limitations  have 
been  excluded  in  the  ammonia  subcate¬ 
gory  for  the  reason  described  in  com¬ 
ment  (13). 

(5)  'The  ammonium  nitrate  subcategory 
limitations  were  modified  to  reflect  the 
fact  that  ion  exchange  is  considered 
to  be  best  demonstrated  and  best  avail¬ 
able  technologies  (comment  14).  The 
levels  for  best  practicable  control  tech¬ 
nology  currently  available  reflect  the 
results  of  good  housekeeping  at  'ex¬ 
emplary  plants  not  using  ion  exchange. 
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(6)  Separate  limits  for  prilled  and  non- 
prilled  ammonium  nitrate  are  promul¬ 
gated  for  the  reasons  given  in  answer  to 
comment  (16). 

(7)  Section  304(b)(1)(B)  of  the  Act 
provides  for  “guidelines”  to  implement 
the  imlform  natlmal  standards  of  sec¬ 
tion  301(b)(1)(A).  Thus  Congress  rec¬ 
ognized  that  some  flexibility  was  neces¬ 
sary  in  order  to  take  into  account  the 
complexity  of  the  industrial  world  with 
respect  to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recog¬ 
nition  of  the  possible  failure  of  these 
regulations  to  accoimt  for  all  factors 
bearing  on  the  practicability  of  ctmtrol 
technology,  it  was  concluded  that  some 
provision  was  needed  to  authorize  flexi¬ 
bility  in  the  strict  application  of  the 
limitaticHis  contained  in  the  regulation 
where  required  by  special  circumstances 
applicable  to  individual  dischargers.  Ac¬ 
cordingly,  a  provision  allowing  flexibility 
in  the  application  of  the  limitations  rep¬ 
resenting  best  practicable  control  tech¬ 
nology  currently  available  has  been 
added  to  each  subpart,  to  account  for 
special  circumstances  that  may  not  have 
been  adequately  accoimted  for  when 
these  regulations  were  developed. 

(c)  Economic  impact.  The  changes  re¬ 
flected  in  the  final  guidelines  have  not 
substantially  altered  the  economic  anal¬ 
ysis  presented  in  the  proposed  package 
with  the  exception  of  Uie  ammonium  ni¬ 
trate  smd  the  ammonium  phosphate  seg¬ 
ments.  The  revised  guidelines  for  best 
practicable  control  technology  in  the  am¬ 
monium  nitrate  subcategory  are  no 
longer  based  upon  the  use  of  ion  ex¬ 
change  technology.  Specifically,  under 
the  proposed  best  practicable  ccmtrol 
technology  currently  available  guidelines 
which  required  iwi  exchange  it  was  esti¬ 
mated  that  16-24  ammonium  nitrate 
plants,  representing  16-23  percent  of 
that  segment’s  production  capacity, 
would  be  forced  to  diut  down.  A  revis^ 
analysis,  based  on  delaying  the  require¬ 
ment  for  icm  exchange  in  this  segment 
until  1983  and  for  new  sources,  shows  a 
substantial  decrease  in  the  estimated 
economic  impact.  Assuming  that  the 
current  nitrogenous  fertilizer  shortage 
continues  at  least  into  1975,  the  resultant 
increased  revenues  coupled  with  this 
lower  cost  requirement  for  1977  will 
maintain  the  economic  viability  of  many 
of  the  most  vulnerable  ammonium  ni¬ 
trate  plants. 

TTie  requirement  for  total  recycle  in 
the  ammonium  i^iosphate  segment  has 
been  ^iminated  from  the  best  practica¬ 
ble  technology  standards.  As  a  resialt 
there  will  be  a  major  reduction  In  pro¬ 
jected  treatment  costs  for  1977,  and  the 
potential  for  plant  closures  will  decline. 
ITie  economic  impact  analysis  of  the 
proposed  guidelines  indicated  that  3-16 
ammoniiun  phosphate  plants,  account¬ 
ing  for  7-39  p«oent  of  the  segment’s 
capacity,  could  close  as  the  result  of  pol¬ 
lution  control  costa.  A  ixoliminary  re- 
▼irion  of  the  analysis  based  on  the  as¬ 
sumption  that  total  recycle  Is  no  longer 
required  Indicates  the  plant  dosmo 


estimate  is  now  reduced  to  aiHXoximately 
0  to  10  plants,  representing  0  to  10  per¬ 
cent  of  total  csqiaclty  of  ammonium 
phosphate  production.  Plant  closures 
would  affect  an  estimated  maximum  of 
200  jobs. 

It  is  predicted  that  the  phosphorus 
fertilizer  segment  as  a  whole  faces  over¬ 
capacity  by  1975  due  to  new  plant  con- 
structicm,  assuming  the  export  market 
does  not  expand  significantly  beycoid 
projected  levels.  Potential  clostues  within 
the  industry  would  likely  take  place  in  a 
period  of  oversupply,  thus  mitigating  the 
effect  of  such  closures  on  fertilizer  phos¬ 
phorus  supply.  Due  to  imcertainties  in 
the  analysis  it  is  not  possible  to  defini¬ 
tively  delineate  what  portion  of  am¬ 
monium  phosphate  producers  would 
close  as  the  sole  result  of  the  1977  re¬ 
quirements.  However,  it  is  felt  that  pol- 
lutiOTi  control  expenditures  is  one  factor 
in  any  plant  closure  decisicxi. 

(d)  Cost-benefit  analysis.  'The  detri¬ 
mental  effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  basic  fertilizer  chemi¬ 
cals  segment  of  the  fertilizer  manufac¬ 
turing  point  source  category  are  dis¬ 
cussed  in  Section  VI  of  the  report 
entitled  “Development  Document  for 
Effluent  Limitations  Guidelines  for  the 
Basic  Fertilizer  Chemicals  Segment  of 
the  Fertilizer  Manufacturing  Point 
Source  Category.”  It  is  not  feasible  to 
quantify  in  economic  terms,  particularly 
(XI  a  national  basis,  the  costs  resulting 
from  the  discharge  of  these  pollutants  to 
our  Nation’s  waterways.  Nevertheless,  as 
indicated  in  Section  VI,  the  pollutants 
discharged  have  substantial  and  damag¬ 
ing  impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suit¬ 
ability  for  industrial,  recreation  and 
drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs 
of  the  pollution  control  t^hnology  em¬ 
ployed  to  achieve  compliance  and  the 
indirect  econcxnic  and  environmental 
costs  identified  in  Section  vm  and  in 
the  supplementary  report  entitled  “Eco¬ 
nomic  Analysis  of  Proposed  Effluent 
Guidelines  for  the  Fertilizer  Industry” 
(November  1973) .  Implementing  the  ef¬ 
fluent  limitations  giiidellnes  will  sub¬ 
stantially  reduce  the  environmental 
harm  which  would  otherwise  be  attribut¬ 
able  to  the  continued  discharge  of  pol¬ 
luted  waste  waters  frcxn  existing  and 
newly  constructed  plants  in  the  fertilizer 
manufacturing  industry.  ’Die  Agency  be¬ 
lieves  that  the  benefits  of  thus  reducing 
the  pollutants  discharged  justify  the  as¬ 
sociated  costs  which,  though  substantial 
in  absolute  terms,  represent  a  relatively 
small  percentage  of  the  total  capital  in¬ 
vestment  in  the  industry. 

(e)  Solid  loaste  control.  Solid  waste 
control  must  be  considered.  The  water¬ 
borne  wastes  from  the  fertilizer  manu¬ 
facturing  industry  may  contain  a  con¬ 
siderable  voliune  of  metals  in  various 
forms  as  a  part  of  the  suspended  solids 
pollutant.  Best  practicable  control  tech¬ 


nology  and  best  available  control  tech¬ 
nology  as  they  are  known  today,  require 
di^x)6al  of  the  pollutants  removed  from 
waste  waters  in  this  industry  in  the  form 
of  solid  wastes  and  liquid  concentrates. 
In  s(xne  cases  these  are  nonhazardous 
substances  requiring  only  minimal  cus¬ 
todial  care.  However,  some  constituents 
may  be  hazardous  and  may  require  spe¬ 
cial  ccmsideration.  In  order  to  ensure  long 
term  protection  of  the  environment  from 
these  hazardous  or  harmful  constituents, 
special  consideration  of  disposal  sites 
must  be  made.  All  landfill  sites  where 
such  hazardous  wastes  are  disposed 
should  be  selected  so  as  to  prevent  hori¬ 
zontal  and  vertical  migration  of  these 
contaminants  to  ground  or  surface 
waters.  In  cases  where  geologic  condi¬ 
tions  may  not  reasonably  ensure  this, 
adequate  precautions  (e.g.,  impervious 
liners)  should  be  taken  to  ensure  long 
term  protection  to  the  environment  from 
hazardous  materials.  Where  appropriate 
the  location  of  solid  hazardous  materials 
disposal  sites  should  be  permanently  re¬ 
corded  in  the  appropriate  office  of  the 
legal  jurisdiction  in  which  the  site  is 
located. 

(f )  Publication  of  information  on  proc¬ 
esses,  procedures,  or  operating  methods 
which  result  in  the  elimination  or  re¬ 
duction  of  the  discharge  of  pollutants.  In 
conformance  with  the  requirements  of 
section  304(c)  of  the  Act,  a  manual  en¬ 
titled  “Development  Dociunent  for  Ef¬ 
fluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Basic  Fertilizer  Chemicals  Segment  of 
the  Fertilizer  Manufacturing  Point 
Source  Category”  is  being  published  and 
will  be  available  for  purchase  from  the 
(jovemment  Printing  Office,  Washing¬ 
ton,  D.C.  20401  for  a  nominal  fee. 

(g)  Final  rulemaking.  In  consideration 
of  the  foregoing,  40  CFR  Chapter  I,  Sub¬ 
chapter  N,  is  hereby  amended  by  adding 
a  new  Part  418,  Fertilizer  Manufacturing 
Point  Source  Category,  to  read  as  set 
forth  below.  ’This  final  regulation  is 
prcxnulgated  as  set  forth  below  and  shall 
be  effective  June  7, 1974. 

Dated;  March  28,  1974. 

Russell  E.  ’Train, 
Administrator 


PART  418— FERTILIZER  MANUFACTUR¬ 
ING  POINT  SOURCE  CATEGORY 

Subpart  A — Phosphate  Subcategory 

Sec. 

418.10  Applicability;  description  of  the 

phosphate  subcategory. 

418.11  Sp^alized  definitions. 

418.13  Effluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent 
reductlcm  attainable  by  the  i^plt- 
catlon  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

418.13  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent 
reduction  attainable  by  the  eq>pU- 
cation  of  the  best  available  tech¬ 
nology  economically  achievable. 

418.14  [Reserved] 

418.15  Standards  of  performance  for  new 

sources. 

418.16  Pretreatment  standards  for  new 

sources. 
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Subpart  B — Ammonia  Subcatagory 

See. 

418^  Applicability;  description  oC  the  am¬ 
monia  aubcategory. 

418.21  Specialized  definitions. 

418.28  Effluent  llmltaticms  g^uidelines  repre¬ 
senting  the  degree  of  effluent 
reduction  attainable  by  the  (4>{di- 
catlon  of  the  best  practicable  con- 
tr<d  technology  cmrently  avetllable. 
418.23  Bfflluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  available  tecli- 
nology  economically  achievable. 

418.34  [Reserved] 

418.25  Standards  of  performance  for  new 

eoiurces. 

418.26  Pretreatment  standards  for  new 

sources. 

Subpart  C — Urea  Subcategory 

418.30  Apidlcability;  description  of  the  urea 

subcategory. 

418.31  Specialized  definitions. 

418.32  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent 
reductlcm  attainable  by  the  appli¬ 
cation  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

418.33  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent  re¬ 
duction  attainabie  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

418.34  [Reserved] 

418.35  Standards  of  performance  for  new 

sources. 

418.36  Pretreatment  standards  for  new 

sources. 

Subpsrt  D — Ammonium  Nitrate  Subcategory 

418.40  Applicability,  description  of  the  am¬ 

monium  nitrate  subcategory. 

418.41  Specialized  definitions. 

418.42  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  centred 
teedinology  currently  available. 

418.43  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  {^plica¬ 
tion  of  the  beat  available  technol¬ 
ogy  economicfdly  achievable. 

418.44  [Resmwed] 

418.45  Standards  of  performance  tor  new 

soiurces. 

418.46  Pretreatment  standards  for  new 

soim^s. 

Subpart  E — Nitric  Acid  Subcatagory 

418.50  Af^licabllity.  description  of  the 

nitric  acid  subcategory. 

418.51  ^>e^allzed  definitions. 

418.52  Effluent  llmitaUoos  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  aK>lica- 
tlon  of  the  best  practicable  contred 
terdinology  cmrently  avall{Ut>le. 

418.53  Effluent  limltatkms  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  teohned- 
ogy  economically  achievable. 

418.54  [Reserved] 

418.55  Standards  of  performance  for  new 

sources. 

418.56  Pretreatment  standards  for  new 

sources. 

AuTHoaiTT:  secs.  301,  304(b)  and  (c), 
307(c)  of  Federal  Water  PolluUon  Oontrol 
Act.  as  amended  (33  UE.C.  125.  1311,  1314(b) 
and  (c).  1316(b),  1317(c);  86  Stat.  816  et 
seq.  Pub.  L.  92-500) . 


Subpart  h — Phosphate  Subcategory 

§  418.10  Applicability;  descriptioB  of 
the  phosi^uite  sulnuitegory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  fitxn  the 
manufacture  of  sulfiulc  acid  by  sulfur 
burning,  wet  process  phosphoric  acid, 
normal  superphosphate,  triple  super¬ 
phosphate  and  ammonium  phosphate. 

§  418.11  Specialized  definitions. 

For  the  purFKJse  of  this  subpart; 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

^(b)  The  term  “within  the  impound¬ 
ment,”  for  the  purpose  of  calculating  the 
volume  of  process  waste  water  which 
may  be  discharged,  shall  mean  the  water 
surface  area  of  the  impioimdment  at 
maximum  capacity. 

§  418.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
coimt  all  information  it  was  able  to  col¬ 
lect.  develop  and  solicit  with  respect  to 
factors. (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  trohnology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi¬ 
vidual  discharger  or  other  interested 
person  may  submit  evidence  to  the  Re¬ 
gional  Administrator  (or  to  the  State,  If 
the  State  has  the  authority  to  Issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  Involved,  the 
process  applied,  or  other  such  factors  re¬ 
lated  to  such  discharger  are  fundamen¬ 
tally  different  from  the  factors  consid¬ 
ered  in  the  establishment  of  the  guide¬ 
lines.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Doemnent.  If  such  fun¬ 
damentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  byjsuch  fimdamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other 
limitations,  or  Initiate  proceedings  to 
revise  these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 


subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  •  Subject  to  the  provisions  of  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
waters. 

(b)  A  process  waste  water  impound¬ 
ment  which  Is  designed,  constructed  and 
operated  so  as  to  contain  the  precipita¬ 
tion  from  the  10  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli¬ 
matic  Center,  National  Oceanic  and  At¬ 
mospheric  Administration,  for  the  area 
in  which  such  Impoirndment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  Impoundment  in  excess  of  that  at¬ 
tributable  to  the  10  year,  24  hour  rain¬ 
fall  event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process  waste 
water  impoundment  either  a  volume  of 
process  waste  water  equal  to  the  different 
between  the  precipitation  for  that  month 
that  falls  within  the  impoirndment  and 
the  evaporation  within  the  impoundment 
for  that  month,  or,  if  gireater,  a  volume 
of  process  waste  water  equal  to  the  dif¬ 
ference  between  the  mean  precipitation 
for  that  month  that  falls  within  the  im¬ 
poundment  and  the  mean  evaporation 
for  that  month  as  established  by  the 
National  CHlmatic  Center,  National  Oce¬ 
anic  and  Atmospheric  Administration, 
for  the  area  in  which  such  impoundment 
is  located  (or  as  otherwise  determined  if 
no  monthly  data  have  been  established 
by  the  National  CTllmatlc  Center) . 

(d)  Any  process  waste  water  discharged 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  shall  comply  with  each  of  the  fol¬ 
lowing  requirements: 


Effluent 

characteristic 

Effluent  limitations 

Mailnium  for 
any  1  day 

ATerage  of  daily 
Talues  for  30 
eonsecuUTe  days 
shall  not  eieeed— 

Metric  units  (mg/I) 

Total  phosphorus 

(asP) . 

70 

35 

Fluoride _ _ 

30 

15 

T88 . 

SO 

25 

pH . Within  the  range  8.0  to  O.S. 

English  units  (ppm) 

Totel  phospboma 

(asn . =;  70  95 

Fluoride _ :  30  15 

fpgg  gQ  2^ 

pH _ Within  the  range  8.0  to  9.5. 

§  418.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  availaUe  technology 
economically  achieraUe. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  aqipllca- 
tion  of  the  best  available  technology 
economically  achievable: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section  there  shall  be 
no  discharge  (rf  process  waste  water  pol¬ 
lutants  into  navigable  waters. 
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(b)  A  process  waste  water  impound¬ 
ment  which  is  designed,  construct^,  and 
operated  so  as  to  contain  the  precipita¬ 
tion  from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli¬ 
matic  Center,  National  Oceanic  and  At¬ 
mospheric  Administration,  for  the  area 
in  which  such  impoimdment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  toat  falls  within 
the  impoundment  in  excess  of  that  at¬ 
tributable  to  the  25  year,  24  hour  rainfall 
event,  w’hen  such  event  occurs. 

§  418.14  [Reserved] 

§  418.15  Standards  of  porfornianre  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub¬ 
ject  to  the  provisions  of  this  subpart; 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  there  shall  be 
no  discharge  of  process  waste  water  pol¬ 
lutants  into  navigable  waters. 

(b)  A  process  waste  water  impound¬ 
ment  which  is  designed,  constructed, 
and  operated  so  as  to  contain  the  pre¬ 
cipitation  from  the  25  year,  24  hour  rain- 
fail  event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  At¬ 
mospheric  Administration,  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitatiMi  that  falls  with¬ 
in  the  impoimdment  in  excess  of  that  at¬ 
tributable  to  the  25  year,  24  hour  rain¬ 
fall  event,  when  such  event  occurs. 

§  418.16  Pretroalmenl  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  phosphate  subcategory,  which 
is  a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act.  if  it 
where  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  40  CFR  Part  128,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.133  shall  be  amended  to  read  as  fol¬ 
lows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works  shall 
be  as  follows;  There  shall  be  no  discharge  of 
process  wraste  water  pollutants. 

Subpaft  B — Ammonia  Subcategory 

§  418.20  Applicability;  description  of 
the  ammonia  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  ammonia. 

§  418.21  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  “product”  shall  mean 
the  anhydrous  ammonia  content  of  the 
compound  manufactured. 


§  418.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  tocdt  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro¬ 
duced,  treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is,  how¬ 
ever,  possible  that  data  which  would  af¬ 
fect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita¬ 
tions  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis¬ 
charger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis¬ 
charger  are  fundamentally  different  from 
the  factors  considered  in  the  establish¬ 
ment  of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  informa¬ 
tion,  the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not  fundamentally 
different  for  that  facility  compared  to 
those  specified  in  the  Development  Docu¬ 
ment.  If  such  fimdamentally  different 
factors  are  found  to  exist,  the  Regional 
Administrator  or  the  State  shall  estab¬ 
lish  for  the  discharger  effluent  limita¬ 
tions  in  the  NPDES  permit  either  more  or 
less  stringent  than  the  limitations  estab¬ 
lished  herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  Uie 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 


Efflnent  limitations 

Effluent  Averafce  of  daiiy 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  product) 


Ammonia  (as  N) . . .  0. 125  0. 0825 

pH . Within  the  range  6.0  to  9.0 


English  units  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N)..i.  0.125  0.0625 

pH . . . . Within  the  range  6.0  to  9.0 


§  418.23—  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Effluent  limitations 

Effluent  Avernge  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  product) 


A  mnionia  (as  N) . . .  0. 05  0. 025 

pH . . Wltliln  the  range  6.0  to  9.0. 


English  units  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N)...  0.05  0.025 

pH . Within  the  range  6.0  to  9.0. 


§  418.24  [Reserved] 

§  418.25  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  (fuallty  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 

any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  product) 


Ammonia  (as  N)...  0. 11  0. 055 

pH .  Within  the  range  6.0  to  9.0. 


Engli.sh  units  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N). ..  0. 11  0. 0.55 

pH .  Within  the  range  6.0  to  9.0. 


§  418.26  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  ammonia  subcategory.' which  is  a 
user  of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub¬ 
ject  to  section  306  of  the  Act,  if  it  weie 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  40  CFR  Part  128,  except  that,  for  the 
purpose  of  this  section,  40  CFR  128.133 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  418.26;  provided  that, 
if  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  conunltted,  in  its 
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NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  corre^ond- 
Ingly  reduced  In  stringency  for  that  pol¬ 
lutant. 


Subpart  C — Urea  Subcategory 

§  418.30  Applicability;  description  of 
the  urea  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  urea. 

§  418.31  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

(b)  The  term  “product”  shall  mean 
the  urea  content  of  the  CMnpound  man¬ 
ufactured. 

§  418.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  setcion,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  cel- 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  matrlals,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  efSuent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis¬ 
charger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis¬ 
charger  are  fundamentally  different 
from  the  factors  considered  in  the  estab¬ 
lishment  of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  in¬ 
formation,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  funda¬ 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
efiSuent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fundamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Envirotunental  ProtectlMi  Agency,  The 
Administrator  may  aprove  or  disapprove 
such  llmitatkms,  specify  other  limita¬ 


tions,  or  initiate  proceedings  to  revise 
these  regulati(»is. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec- 
tlOTi,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  urea  manufacturing  operations  in 
which  urea  is  not  prilled: 


Effluent  Hmitatlons 


E  ffluent  Average  of  dally 

characteristic  Maximum  for  values  tor  30 

any  1  day  eonsecutlTe  days 
shall  not  exceed— 


Metjlc  units  (kUograms  per  1,000  kg 
of  product) 


Ammonia  (as  N)... 
Organic  nitrogen 

(as  N) . 

pH . 


a  075  a  0375 

.125  .0625 

Within  the  range  6.0  to  9.0 


English  units  (pounds  per  1,000 
of  product 


Ammonia  (as  N)... 
Organic  nitrogen 

(asN) - 

pH - 


0.075  a  0875 

.125  .0625 

Within  the  range  6.0  to  9.0 


(b)  The  following  limitatifms  consti¬ 
tute  the  maximum  permissible  discharge 
for  urea  manufacturing  operations  in 
whidi  urea  is  prilled: 


Effluent  limitations 


Effluent  Average  of  daily 

characterlstio  *  Maximum  for  values  Ux  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kfiograms  per  1,000  kg 
M  preset) 


Ammonia  (as  N)... 
Organic  nitrogen 

(as  N) _ = 

pH . 


ai  ao5 

.25  .125 

Within  the  range  6.0  to  9.0 


English  units  (pounds  par  1,000  lb 
of  product) 


Ammonia  (as  N)...  ai  a 05 

Organic  nitrogen 

(asN) _ .25  .125 

pH _  -  r  -  Within  the  range  6.0  to  9.0 


§  418.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
ihls  sul^art  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  luea  manufacturing  operations  in 
which  urea  is  not  prilled: 


Effluent  UndtstioBS 


Effluent  Average  of  dally 

eharacterlstle  Maximum  tor  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed- 


Metric  units  (kflograma  per  1,000  kg 
of  product) 


Ammonia  (as  N) _  0.03  0.015 

Organic  nitrogen 

(asN) .  .05  .025 

pH . ..Within  the  range  6.0  to  9.0 


English  units  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N) ...  0. 03  a  015 

Organic  nitrogen 

(asN) .  .05  .025 

pH _ Within  the  range  6.0  to  9.0 


(b)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  dis¬ 
charge  for  urea  manufacturing  opera¬ 
tions  in  which  urea  is  prilled: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  iKrt  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  product) 


Ammonia  (as  N)... 


Organic  nitrogen  0. 03  Oi  015 

(asN) .  .075  .  0375 

pH . Within  the  range  6.0  to  9.a 


English  units  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N) _ 


Organic  nitrogen  0. 03  0. 015 

(asN) .  .075  .  0375 

pH _ Within  the  range  6.0  to  9.0. 


§  418.34  [Reserved] 

§  418.35  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

(a)  The  following  limitations  constitute 
the  maximum  permissible  discharge  for 
iu*ea  manufacturing  operations  in  which 
urea  is  not  prilled: 


Effluent  limitations 


Effluent  Average  of  daily 

characterlstio  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed- 


Metric  units  (kfiograms  per  1,000  kg 
of  product) 


Ammonia  (as  N).i.  0.065  0.0325 

Organic  nitrogen 

(asN) . .  .075  .0375 

pH . Within  the  range  6.0  to  9.0 


English  units  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N).^.  0. 065  0. 0325 

Organic  nitrogen 

(asN) _ ;  .075  .  0375 

pH . . . Within  the  range  6.0  to  9.0 
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(b)  The  following  limitations  constitue 
the  maximum  permissible  discharge  for 
urea  manufacturing  operations  in  which 
urea  is  prilled: 


Effluent  limitations 


Effluent  Average  of  daily 

ebaracteristic  Maximum  for  values  for  30 

any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  product) 


Ammonia  (as  N)...  0.065  0.0325 

Organic  nitrogen 

(asN) . 125  .  0625 

pH .  Within  the  range  6.0  to  9.0 


of  product) 


Ammonia  (as  N) . . .  a  065  0. 0325 

Organic  nitrogen 

(as  N) .  .125  .  06-25 

pH .  Within  the  range  6.0  to  9.0 


§  418.36  Pretrealmenl  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  urea  subcategory,  which  is  a  user  of 
a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis¬ 
charge  pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  40  CFR  Part  128,  except  that,  for  the 
purpose  of  this  section,  40  CFR  128.133 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CFB  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  Into 
publicly  owned  treatment  works  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  40  CFR  418.35;  provided  that, 
if  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  percent¬ 
age  of  any  incompatible  pollutant,  the  pre¬ 
treatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond¬ 
ingly  reduced  in  stringency  for  that  pollu¬ 
tant. 

Subpart  D — Ammonium  Nitrate 
Subcategory 

§  418.40  Applicability;  description  of 
the  ammonium  nitrate  subcategory> 

The  provisions  of  this  subpart  are  ap- 
pbcable  to  discharges  resulting  from  the 
manufacture  of  ammonium  nitrate. 

§  418.41  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFB  Part 
401  shall  apply  to  this  subpart. 

(b)  The  term  “product”  shall  mean 
the  anhydrous  ammonium  nitrate  con¬ 
tent  of  the  compound  manufactured. 

§  418.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  into  account 
all  information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  factors 


(such  as  age  and  size  of  plant,  raw  ma¬ 
terials,  manufacturing  processes,  prod¬ 
ucts  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individ¬ 
ual  discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to.  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  proc¬ 
ess  applied,  or  other  such  factors  related 
to  such  discharger  are  fundamentally 
different  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail¬ 
able  information,  the  Regional  Adminis¬ 
trator  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  Uiose  specified  in  the  De¬ 
velopment  Document.  If  such  fundamen¬ 
tally  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita¬ 
tions  established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap¬ 
proved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other 
limitations,  or  initiate  t>roceedings  to 
revise  these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  ITie  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  ammonium  nitrate  manufacturing 
operations  in  which  ammonium  nitrate 
is  produced  as  an  aqueous  solution: 


Effluent  limitations 

Effluent  Average  of  dally 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  product) 


Ammonia  (as  N)...  0.075  0.0375 

Nitrate  (as  N) .  .1  .05 

pH .  Within  the  range  6.0  to  9.0 


English  units  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N)...  0.075  0.0375 

Nitrate  (as  N) - j  .1  .05 

pH . Within  the  range  6.0  to  9.0 


(b)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  ammonium  nitrate  manufacturing 
operations  in  which  ammonium  nitrate  is 
prilled  or  granulated: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  conseentivedays 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  pr(^uct) 


Ammonia  (as  N)...  0.2  0.1 

Nitrate  (as  N) .  .22  .11 

pH . Within  the  range  6.0  to  9.0. 


'  English  units  (pounds  per  1,000  Ih 
of  product) 


Ammonia  (as  N) . , .  0. 2  0. 1 

Nitrate  (as  N) . .  .22  .11 

pH- . Within  the  range  6.0  to  9.0. 


§  418.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable; 

(a)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  ammonium  nitrate  manufacturing 
operations  in  which  ammonium  nitrate  is 
produced  as  an  aqueous  solution: 


Effluent  limitations 


Effluent  Average  of  dally 

cliaracteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  unite  (kilograms  per  1,000 
kg  of  product) 


Ammonia  (as  N) .. .  0. 015  0. 0075 

Nitrate  (as  N) .  .025  .  0125 

pH-. . Within  the  range  6.0  to  9.0 


English  units  (pounds  per  1,000 
lb  of  product) 


Ammonia  (as  N) . . .  0. 015  0. 0075 

Nitrate  (as  N) .  .025  .  0125 

pH . Within  the  range  6.0  to  9.0 


(b)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  ammonium  nitrate  manufacturing 
operations  in  which  ammonium  nitrate 
is  prilled  or  granulated: 


Effluent  limitations 


Effluent  Average  of  dally 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  product) 


Ammonia  (as  N)...  0.015  0.0075 

Nitrate  (as  N) .  .025  .  0125 

pH . .  Within  the  range  6.0  to  9.0. 


English  unite  (pounds  per  1,000  lb 
of  product) 


Ammonia  (as  N) .  . .  0. 015  0. 0075 

Nitrate  (as  N) .  .  025  . 0125 

pH . Within  the  range  6.0  to  9.0. 
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§  418.44  [Reserved] 

§  418.45  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

(a)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  ammonium  nitrate  manufacturing 
operations  in  which  ammonium  nitrate  is 
produced  as  an  aqueous  solution ; 

Effluent  limitations 

Effliieiit  Average  of  daily 

cliuijM  lerislic  Maximum  for  values  for  30 

any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1.000  kg 
of  product) 


Ammonia  (as  N)...  0.05  0.02.5 

Nitrate  (as  N) .  .025  .  0125 

pH .  Within  the  range  6.0  to  9.0 

English  units  (pounds  per  1,000  ll> 
of  product) 

Ammonia  (as  N)...  0.05  0.(r2.5 

Nitrate  (as  N) .  .025  .0125 

pll .  Within  the  range  6.0  to  9.0 


(b)  The  following  limitations  con¬ 
stitute  the  maximum  permissible  dis¬ 
charge  for  ammonium  nitrate  manufac¬ 
turing  operations  in  which  ammonium 
nitrate  is  prilled  or  granulated: 


Effluent  limitations 

E  ffluent  Average  of  daily 

chariiclei'istic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  ikt  1,000  kg 
of  product ) 

Ammonia  (as  N)...  0.1  0.05 

Nitrate  (i»s  N) .  .05  .  025 

pll .  . Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000  ll> 
of  product ) 

Ammonia  (as  N)...  01  0.25 

Nitrate  (as  N) .  .05  .  025 

pll . Within  the  range  6.0  to  9.0. 


§  418.46  Pretreatment  standards  fur 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  ammonium  nitrate  subcate¬ 
gory,  which  is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be 
a  new  source  subject  to  section  306  of 
the  Act,  if  it  were  to  discharge  pollutants 
to  the  navigable  waters),  shall  be  the 
standard  set  forth  in  40  CFR  Part  128, 
except  that,  for  the  purpose  of  this  sec¬ 
tion,  40  CFR  128.133  shall  be  amended 
to  read  as  follows : 


In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  418.46;  provided 
that,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be  cor¬ 
respondingly  reduced  in  stringency  for  that 
pollutant. 

Subpart  E — Nitric  Acid  Subcategory 

§  418.50  Applicability;  description  of 
the  nitric  acid  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from 
the  manufacture  of  nitric  acid  used  as 
an  intermediate  product  for  the  manu¬ 
facture  of  fertilizer  products  or  other 
intermediate  products. 

§  418..7I  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§118.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is.  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail¬ 
able  information,  the  Regional  Adminis¬ 
trator  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  funda¬ 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 


State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringmt  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fimdamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re¬ 
vise  these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  appli¬ 
cation  of  the  best  practicable  control 
technology  currently  available:  Thei-e 
shall  be  no  discharge  of  process  waste 
water  pollutants  into  navigable  waters. 

§  4l8..'i3  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  available  technology 
economically  achievable:  There  shall  be 
no  discharge  of  process  waste  water  pol¬ 
lutants  into  navigable  waters. 

§  418.54  [Reservedl 

§4l8..'i5  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub¬ 
ject  to  the  provisions  of  this  subpart: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
w'aters. 

§418.56  Prelreatmcnl  standards  fur 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  nitric  acid  subcategory,  which 
is  a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  If  it 
were  to  discharge  pollutants  to  the  navi¬ 
gable  waters) ,  shall  be  the  standard  set 
forth  in  40  CFR  Part  128,  except  that, 
for  the  purpose  of  this  section.  40  CFR 
128.133  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  Incompatible  pollutants  introduced 
Into  a  publicly  owned  treatment  works  shall 
be  as  follows:  There  shall  be  no  discharge  of 
process  waste  water  pollutants. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  418  ] 

FERTILIZER  MANUFACTURING  POINT 
SOURCE  CATEGORY 

Proposal  on  Application  of  Effluent  Limita¬ 
tions  Guidelines  for  Existing  Sources  to 
Pretreatment  Standards  for  Incompat¬ 
ible  Pollutants 

Notice  Is  hereby  given  pursuant  to  sec¬ 
tions  301,  304,  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act) ;  33  UJS.C.  1251,  1311,  1314,  and 
1317(b) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500,  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
eflBuent  limitations  guidelines  for  existing 
sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  Cnt  Part  418 — Fertilizer 
Manufacturing  Point  Source  Category, 
establishing  for  each  subcategory  therein 
the  extent  of  application  of  effluent  lim¬ 
itations  guidelines  to  existing  soiu'ces 
which  discharge  to  publicly  owned  treat¬ 
ment  works.  The  regulatlcai  is  intended  to 
be  complementary  to  the  general  regiila- 
tlon  for  pretreatment  standards  set  forth 
at  40  C7FR  128.  The  general  regulation 
was  proposed  July  19, 1973  (38  FR  19236) , 
and  published  in  final  form  on  November 
8. 1973  (38  FR  30982). 

The  proposed  regulation  is  also  intend¬ 
ed  to  supplement  a  final  regulation  being 
simultaneously  promulgated  by  the  En¬ 
vironmental  Protecticm  Agency  (EPA  or 
Agency)  which  provides  effluent  limita¬ 
tions  guidelines  for  existing  sources  and 
standards  of  performance  and  pretreat¬ 
ment  standards  for  new  sources  within 
the  phosphate  subcategory,  the  ammo¬ 
nia  subcategory,  the  urea  subcategory, 
the  ammonium  nitrate  subcategory,  and 
the  nitric  acid  subcategory  of  the  fer¬ 
tilizer  manufacturing  point  source  cate¬ 
gory.  The  latter  regulation  applies  to  the 
portion  of  a  discharge  which  is  directed 
to  the  navigable  waters.  The  regulation 
prc^Kwed  below  applies  to  users  of  pub¬ 
licly  owned  treatment  works  which  fall 
witiiln  the  description  of  the  point  source 
category  to  which  the  giiideUnes  and 
standards  (40  CFR  Part  418)  promul¬ 
gated  simultaneously  apply.  However,  the 
pr(^x>6ed  regulation  applies  to  the  intro¬ 
duction  of  incompatible  p)ollutants  which 
are  directed  into  a  publicly  owned  treat¬ 
ment  works,  rather  than  to  discharges  of 
pollutants  to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users 
of  publicly  owend  treatment  works  into 
two  broad  categories:  “Compatible”  and 
“inoMnpatible.”  Compatible  pollutants 
are  generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro¬ 
hibited  wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollu¬ 
tants)  .  Incompatible  pollutants  are  sub¬ 
ject  to  pretreatment  standards  as  pro¬ 
vided  in  40  CFR  128.133,  which  provides 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  1 138.131,  the  pretreatment  standard  for 


incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  not  subject  to  section 
307(c)  of  the  Act  Shall  be,  tor  sources  within 
the  corresp<mding  Industrial  or  commercial 
category,  that  established  by  a  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  conteol  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  Provided,  That,  If  the 
publicly  owned  treatment  wm’ks  which  re¬ 
ceives  the  pollutants  Is  cmnmltted,  In  Its 
NPDES  permit,  to  remove  a  specified  percent¬ 
age  of  any  incompatible  pollutant,  the  pre- 
treatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond¬ 
ingly  reduced  toe  that  pollutant;  And  pro¬ 
vided  further.  That  when  the  effluent  Uml- 
tations  guidelines  for  each  industry  is  pro¬ 
mulgated,  a  separate  provision  will  be  pro¬ 
posed  concerning  the  application  of  such 
guidelines  to  preu-eatment. 

The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa¬ 
rate  provision  be  made  stating  the  appli¬ 
cation  to  pretreatment  standards  of  efflu¬ 
ent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  CFR 
Part  128)  about  the  propriety  of  applying 
a  standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  anal¬ 
ysis  supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter¬ 
mination  regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en¬ 
sure  that  those  standards  are  appro¬ 
priate  in  all  cases,  EPA  now  seeks  addi¬ 
tional  comments  focusing  upon  the  ap¬ 
plication  of  effluent  limitations  guidelines 
to  users  of  publicly  owned  treatment 
works. 

Sections  418.15,  418.25,  418.35,  418.45, 
and  418.55  of  the  proposed  regulation 
for  point  sources  wltlJn  the  phosphate 
subcategory,  the  ammonia  subcat^ory, 
the  urea  sulxjategory,  the  ammonium  ni¬ 
trate  subcategory  and  the  nitric  acid 
subcategory  respectively  (December  7, 
1973;  38  FR  33852),  contained  the  pro¬ 
posed  pretreatment  standards  for  new 
sources.  The  regulation  promulgated 
simultaneously  herewith  contains 
§§  418.16,  418.26,  418.36,  418.46,  and 
418.56  which  state  the  applicability  of 
standards  of  performance  for  purposes  of 
pretreatment  standards  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
“Development  Document  •  for  Effluent 
Limitations  Guidelines  and  New  Sovuce 
Performance  Standards  for  the  Basic 
Fertilizer  Chemicals  Segment  of  the  Fer¬ 
tilizer  Manufacturing  Point  Source  Cate¬ 
gory”  is  now  being  published.  The  eco¬ 
nomic  analysis  report  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines 
for  the  Fertilizer  Industry.”  (November 
1973)  was  made  available  at  the  time  of 


proposal.  Copies  of  the  preliminary  De¬ 
velopment  Document  and  econmnic  anal¬ 
ysis  report  will  continue  to  be  maintained 
for  infection  and  copying  during  the 
comment  period  at  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water¬ 
side  Mall,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  Copies  will  also  be  available  for 
inspection  at  EPA  regional  oflBces  and  at 
State  water  pollution  control  agency  of¬ 
fices.  Copies  of  the  Development  Docu¬ 
ment  may  be  purchased  from  the  Super¬ 
intendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.,  20402. 
Copies  of  the  economic  analysis  report 
will  be  available  for  purchase  through 
the  National  Technical  Information 
Service,  Springfield,  Virginia,  22151. 

On  June  14, 1973,  the  Agency  published 
procedures  designed*  to  Insure  that,  when 
certain  major  standards,  regulations,  and 
guidelines  are  proposed,  an  explanation 
of  their  basis,  purpose  and  environmental 
effects  is  made  available  to  the  public. 
(38  FR  15653)  The  procedures  are  ap- 
licable  to  major  standards,  regulations 
and  guidelines  which  are  proposed  on  or 
after  December  31, 1973,  and  which  either 
prescribe  national  standards  of  environ¬ 
mental  quality  or  require  national  emis¬ 
sion,  effluent  or  performance  standards 
or  limitations. 

The  Agency  determined  to  implement 
these  procediues  in  order  to  Insure  that 
the  public  was  provided  with  background 
Information  to  assist  it  in  commenting  on 
the  merits  of  a  proposed  action.  In  brief, 
the  procedures  call  for  the  Agency  to 
make  public  the  information  available 
to  it  delineating  the  major  environment¬ 
al  effects  of  a  proposed  action,  to  discuss 
the  pertinent  nonenvironmental  factors 
affecting  the  decision,  and  to  explain  the 
viable  options  available  to  it  and  the  rea¬ 
sons  for  the  options  selected. 

The  procedures  contemplate  publica¬ 
tion  of  this  Information  In  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  publi¬ 
cation  is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation  pro¬ 
posed  below.  The  information  includes: 
(1)  The  Identification  of  pollutants  pres¬ 
ent  in  waste  waters  resulting  from  the 
manufacture  of  fertilizer,  the  character¬ 
istics  of  these  pollutants,  and  the  degree 
of  pollutant  reduction  obtainable  through 
implementation  of  the  proposed  stand¬ 
ard;  and  (2)  the  anticipated  effects  on 
other  aspects  of  the  environment  (in¬ 
cluding  air,  subsurface  waters,  and  noise) 
of  the  treatment  technologies  available 
to  meet  the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  conWn  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica¬ 
tions  of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on  the 
price  and  production  of  fertilizer.  The 
two  reports  exceed,  in  the  aggregate,  100 
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pages  in  length  and  contain  a  substantial 
number  of  charts,  diagrams  and  tables. 
It  is  clearly  impracticable  to  publish  the 
material  contained  in  these  documents 
in  the  Federal  Register.  To  the  extent 
possible,  significant  aspects  of  the  ma¬ 
terial  have  been  presented  in  summary 
form  in  the  preamble  to  the  proposed 
regulation  containing  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  somces  within  the  fertilizer 
category  (38  FR  33852;  December  7, 
1973) .  Additional  discussion  is  contained 
in  the  analysis  of  public  comments  on  the 
proposed  regulation  and  the  Agency’s  re¬ 
sponse  to  those  comments.  This  discus¬ 
sion  appears  in  the  preamble  to  the  pro¬ 
mulgated  regulation  (40  CFR  Part  418) 
which  currently  is  being  published  in  the 
rules  and  regulations  section  of  the  Fed¬ 
eral  Register. 

The  options  available  to  the  Agency 
In  establishing  the  level  of  pollutant  re¬ 
duction  obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  reasons  for  the  par¬ 
ticular  level  of  reduction  selected  are 
discussed  in  the  documents  described 
above.  In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  introduction  of  incompatible  pollu¬ 
tants  into  municipal  systems  by  existing 
sources  in  the  fertili^r  mam^acturing 
category,  the  Agency  has,  essentially, 
three  options.  The  first  is  to  declare  that 
the  guidelines  do  not  apply.  The  second 
Is  to  apply  the  guidelines  unchanged.  The 
third  is  to  modify  the  guidelines  to  re¬ 
flect:  (1)  Differences  between  direct  dis¬ 
chargers  and  plants  utilizing  municipal 
systems  which  affect  the  practicability 
of  the  latter  employing  the  technology 
available  to  achieve  the  effluent  limita¬ 
tions  guidelines;  or  (2)  characteristics 
of  the  relevant  pollutants  which  require 
higher  levels  of  reduction  (or  permit  less 
stringent  levels)  in  order  to  insure  that 
the  pollutants  do  not  Interfere  with  the 
treatment  works  or  pass  through  them 
imtreated. 

The  first  option,  which  would  leave  the 
Introduction  of  incompatible  pollutants 
unregulated  by  a  national  pretreatment 
standard,  is  inappropriate  in  view  of  the 
information  available  to  the  Agency  con¬ 
cerning  the  effects  of  those  pollutants  in 
the  fertilizer  manufacturing  category 
and  the  avaUable  treatment  technologies. 
In  general,  the  Agency  believes  that 
treatment  levels  required  of  plants  uti¬ 
lizing  municipal  systems  should  be  com¬ 
parable  to  those  applicable  to  direct  dis¬ 
chargers  so  that  use  of  such  systems 
does  not  result  in  higher  levels  of  ulti¬ 
mate  pollutant  discharge  to  the  naviga¬ 
ble  waters  or  in  any  unjustified  economic 
advantage. 

For  the  phosphate  subcategory  the  raw 
process  waste  water  contains  significant 
quantities  of  total  phosphorus  and  fluo¬ 
rides.  In  addition,  harmful  amounts  of 
metals  such  as  cadmium  and  of  radio¬ 
active  elemmts  such  as  radium-226  are 
found  in  the  gypsiun  pond  process  waste 
water. 


For  the  ammonia  subcategory  the 
principal  waste  water  constituent  is  am¬ 
monia  nitrogen. 

For  the  urea  subcategory  the  raw  proc¬ 
ess  waste  water  contains  large  quantities 
of  ammonia  and  organic  nitrogen. 

For  the  ammonium  nitrate  subcate¬ 
gory  the  principal  waste  water  constit¬ 
uents  are  ammonia  and  nitrate  nitro¬ 
gen. 

For  the  nitric  acid  subcategory  nitrate 
nitrogen  is  the  principal  process  waste 
water  constituent. 

In  all  of  the  above  subcategories  one 
or  more  of  the  listed  process  waste  water 
pollutants  could  interfere  with  the  opera¬ 
tion  of  publicly  owned  treatment  works, 
pass  through  such  works  imtreated  or 
inadequately  treated  or  otherwise  be  in¬ 
compatible  with  such  treatment  works. 
The  information  available  to  the  Agency 
does  not  indicate  differences  between 
plants  which  discharge  directly  to  navi¬ 
gable  waters  and  those  which  could  uti¬ 
lize  municipal  systems  significant  enough 
to  warrant  varying  the  effluent  limita¬ 
tions  guidelines.  Accordingly  it  is  the 
opinion  of  the  EPA  that  these  process 
waste  waters  should  be  treated  to  the 
level  required*  by  the  application  of  the 
best  practicable  control  technology  cur¬ 
rently  available  before  discharge  of  these 
materials  to  publicly  owned  treatment 
works.  In  those  cases  in  which  the  pub¬ 
licly  owned  treatment  works  is  com¬ 
mitted  in  its  NPDES  permit  to  eliminate 
a  specified  percentage  of  an  incompatible 
pollutant  in  its  process  waste  waters,  the 
pretreatment  standard  for  users  of  such 
works  will,  except  in  the  case  of  a  stand¬ 
ard  specifying  no  discharge  of  pollutants, 
be  correspondingly  reduced. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In¬ 
formation  Center,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  identify 
and  if  possible  provide  any  additional 
data  which  may  be  available  and  should 
indicate  why  such  data  are  essential  to 
the  development  of  the  regulations.  In 
the  event  comments  address  the  ap¬ 
proach  taken  by  the  Agency  in  estab¬ 
lishing  pretreatment  standards  for  exist¬ 
ing  sources,  EPA  solicits  suggestions  as 
to  what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301,  304,  and  307(b)  of  the 
Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall.  401  M 
Street,  SW.,  Washington,  D.C,  20460.  The 
EPA  information  regulations,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 


hereby  proposed  that  40  CFR  Part  418 
be  amended  to  add  §§  418.14,  418.24, 
418.34,  418.44,  and  418.54  as  set  forth 
below.  All  comments  received  by  May  8, 
1974,  will  be  considered. 

Dated:  March  28, 1974. 

Russell  E.  Train, 
Administrator. 

Part  418  is  proposed  to  be  amended  as 
follows: 

*  *  «  •  « 

1.  Subpart  A  is  amended  by  adding 
§  418.14  as  follows: 

§418.14  Prctreatnient  standards  for 
existing  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  128.133,  the  effluait 
limitations  guidelines  set  forth  in  40  CFR 
418.12  above  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con¬ 
cerning  pretreatment,  process  waste 
water  pollutants  from  this  subcategory 
may  not  be  introduced  into  a  publicly 
owned  treatment  works,  except  in  com¬ 
pliance  with  such  limitations. 

2.  Subpart  B  is  amended  by  adding 
§  418.24  as  follows: 

§  418.24  Pretrcalment  standards  for 
existing  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  128.133,  the  efflu¬ 
ent  limitations  guidelines  set  forth  in  40 
CFR  418.22  above  shall  apply  and,  sub¬ 
ject  to  the  provisions  of  40  CFR  Part  128 
concerning  pretreatment,  process  waste 
water  pollutants  from  this  subcategory 
may  not  be  introduced  into  a  publicly 
owned  treatment  works,  except  in  com¬ 
pliance  with  such  limitations. 

3.  Subpart  C  is  amended  by  adding 
§  418.34  as  follows: 

§  418.34  Pretrealmcnt  standards  for 
existing  source's. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
418.32  above  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con¬ 
cerning  pretreatment,  process  waste 
water  pollutants  from  this  subcategory 
may  not  be  Introduced  into  a  publicly 
owned  treatment  works,  except  in  com¬ 
pliance  with  such  limitations. 

4.  Subpart  D  is  amended  by  adding 
§  418.44  as  follows: 

§  418.44  Prelrealuient  standards  for 
existing  sources. 

For  the  piupose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
418.42  above  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con¬ 
cerning  pretreatment,  process  waste 
water  pollutants  from  this  subcategory 
may  not  be  Introduced  Into  a  publicly 
owned  treatment  works,  except  in  com¬ 
pliance  with  such  limitations. 
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5.  Subpart  E  Is  amended  by  adding 
§  418.54  as  follows: 

§  418.54  Pretreatment  standards  for 
existing  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  vinder  40  CFR  128.133,  the  efSuent 
limitations  guidelines  set  forth  in  40  CFR 


418.52  above  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con¬ 
cerning  pretreatment,  process  waste 
water  pcdlutants  from  this  subcategory 
may  not  be  introduced  into  a  publicly 
owned  treatmmt  works,  except  in  com¬ 
pliance  with  such  limitations. 

(FR  Doc.74-7724  PUed  4-5-74:8:46  am] 
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